Medical & Dental Staff 

Disciplinary Process for Personal Misconduct - Scheme of Delegation for Training Grades and Clinical Fellows employed by NHSGGC
Preliminary Enquiry

A PE is an informal exercise to ascertain the substance and seriousness of the concerns prior to determining the direction and scope of any future course of action.  The PE should be commissioned by the Clinical Director (or equivalent level in Partnerships) and carried out by a Lead Clinician (or equivalent level in Partnerships) and a HR Adviser.

The PE report should be returned to the Clinical Director (or equivalent level in Partnerships) to decide if there is a prima facie case and whether further action is required.
Investigation
Where formal investigation is required this must be carried out in line with the NHS Scotland Workforce Policies Investigation Process. 
An investigation team will be identified comprising an investigating manager (a Lead Clinician or equivalent level in Partnerships) not previously involved and a HR Adviser. In cases where there are clinical or technical issues out with the investigating manager’s area of expertise, an appropriate professional or technical adviser should be added to the team. If the investigation relates to an employee in training, contact should be made with the Medical Education Team who will inform the deanery and arrange an educational or deanery representative if appropriate.
The Investigation report should be referred back to the Clinical Director (or equivalent level in Partnerships) as commissioning manager who will arrange to meet with the doctor to confirm the conclusions of the investigation, any further action to be taken and to offer support.

Conduct hearing
Where there is sufficient evidence to support a referral to a conduct hearing, the hearing will be conducted by a Clinical Director (or equivalent level in Partnerships) not previously been involved, a Clinical Services Manager (or equivalent level in Partnerships) and a HR Manager.  The Clinical Services Manager will Chair. In matters of educational, technical or clinical misconduct, it may be necessary to have a relevant adviser as one of the 3 panel members. To ensure impartiality, panel members, including the Chair, must have had no prior involvement in the case.
For allegations of gross misconduct which could lead to the dismissal of an employee the panel will be a Chief of Medicine (or equivalent level in Partnerships), a General Manager (or equivalent level in Partnerships) and a Head of HR. The General Manager will chair the hearing.
All conduct hearing outcomes will be confirmed in writing to the employee and their representative within 7 calendar days following the hearing, informing of the right of appeal within 14 calendar days.
In Health and Social Care Partnerships, local authority employed managers can hear cases of health staff as long as these are under the relevant NHS Scotland Workforce policy and they are advised by a health HR representative
Appeals 
· Against First Written/Final Written/First & Final Written
Appeals will be heard by a General Manager (or equivalent level in Partnerships) and a Chief of Medicine (or equivalent level in Partnerships).  The General Manager will chair the hearing and the Depute HR Director will support the panel as appropriate.

· Appeals against Dismissals 

Appeals against dismissal will be to an Appeals panel of the Board consisting of one Non-Executive, an Executive Director and Depute HR Director.  The Board’s Deputy Medical Director or Medical Director may be the identified Executive if the matter relates to professional conduct and or competence (unless involved at an earlier stage of the process). The Executive Director will Chair the hearing
Following the appeal hearing, the Chair will write with the outcome of the appeal hearing to the employee and their representative. This should include the rationale behind any decisions taken in response to the employee's grounds for appeal. The letter will be issued within 7 calendar days following the appeal hearing.

NB For medical and dental trainees who are on placement within NHSGGC but employed directly by NES, GGC will act on behalf of NES in managing conduct issues.  For cases which could lead to dismissal or for Appeals Panels a representative from NES will Chair the hearing i.e. NES are the lead employer 
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